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DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS CHAPTER

Appearance and practice before agency—Who may appear. [Regulation .08.010, effective
3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statutory Au-
thority: RCW 34.05.220 (1) (a).

Appearance and practice before agency—Solicitation of business wunethical. [Regula-
tion .08.030, effective 3/23/60.] Repealed by WSR 83-09-050 (Order DOL-715), filed
4/20/83.

Appearance and practice before agency—Standards of ethical conduct. [Regulation .08.040,
effective 3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statu-
tory Authority: RCW 34.05.220 (1) (a).

Computation of time. [Regulation .08.070, effective 3/23/60.] Repealed by WSR 90-21-086,
filed 10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220 (1) (a).

Notice and opportunity for hearing in contested cases. [Regulation .08.080, effective
3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statutory Au-
thority: RCW 34.05.220 (1) (a).

Service of process—By whom served. [Regulation .08.090, effective 3/23/60.] Repealed by
WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220
(1) (a) .

Service of process—Upon whom served. [Regulation .08.100, effective 3/23/60.] Repealed
by WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220
(1) (a) .

Service of process—Service upon parties. [Regulation .08.110, effective 3/23/60.] Re-
pealed by WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statutory Authority: RCW
34.05.220 (1) (a).

Service of process—Method of service. [Regulation .08.120, effective 3/23/60.] Repealed
by WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220
(1) (a) .
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Service of process—When service complete. [Regulation .08.130, effective 3/23/60.] Re-
pealed by WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statutory Authority: RCW
34.05.220 (1) (a).

Service of process—Filing with agency. [Regulation .08.140, effective 3/23/60.] Repealed
by WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220
(1) (a) -

Subpoenas—Where provided by law—Form. [Regulation .08.150, effective 3/23/60.] Repealed
by WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220
(1) (a) .

Subpoenas—Issuance to parties. [Regulation .08.160, effective 3/23/60.] Repealed by WSR
90-21-086, filed 10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220 (1) (a).

Subpoenas—Service. [Regulation .08.170, effective 3/23/60.] Repealed by WSR 90-21-086,
filed 10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220 (1) (a).

Subpoenas—Proof of service. [Regulation .08.190, effective 3/23/60.] Repealed by WSR
90-21-086, filed 10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220 (1) (a).

Subpoenas—Quashing. [Regulation .08.200, effective 3/23/60.] Repealed by WSR 90-21-086,
filed 10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220 (1) (a).

Subpoenas—Geographical scope. [Regulation .08.220, effective 3/23/60.] Repealed by WSR
90-21-086, filed 10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220 (1) (a).

Depositions and interrogatories in contested cases—Officer before whom taken. [Regula-
tion .08.250, effective 3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, effective
11/17/90. Statutory Authority: RCW 34.05.220 (1) (a).

Depositions upon interrogatories—Provisions of deposition rule. [Regulation .08.360, ef-
fective 3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statuto-
ry Authority: RCW 34.05.220 (1) (a).

Form and content of agency decisions in contested cases. [Regulation .08.410, effective
3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statutory Au-
thority: RCW 34.05.220 (1) (a).

Definition of issues before hearing. [Regulation .08.420, effective 3/23/60.] Repealed by
WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220
(1) (a) -

Prehearing conference rule—Authorized. [Regulation .08.430, effective 3/23/60.] Repealed
by WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220
(1) (a) .

Prehearing conference rule—Record of conference action. [Regulation .08.440, effective
3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statutory Au-
thority: RCW 34.05.220 (1) (a).

Submission of documentary evidence in advance. [Regulation .08.450, effective 3/23/60.]
Repealed by WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statutory Authority: RCW
34.05.220 (1) (a).

Expert or opinion testimony and testimony based on economic and statistical data—Number
and qualifications of witnesses. [Regulation .08.470, effective 3/23/60.] Repealed by WSR
90-21-086, filed 10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220 (1) (a).

Expert or opinion testimony and testimony based on economic and statistical data—Written
sworn statements. [Regulation .08.480, effective 3/23/60.] Repealed by WSR 90-21-086,
filed 10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220 (1) (a).

Expert or opinion testimony and testimony based on economic and statistical data—Sup-
porting data. [Regulation .08.490, effective 3/23/60.] Repealed by WSR 90-21-086, filed
10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220 (1) (a).

Expert or opinion testimony and testimony based on economic and statistical data—Effect
of noncompliance with WAC 308-08-470 or 308-08-480. [Regulation .08.500, effective
3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statutory Au-
thority: RCW 34.05.220 (1) (a).

Continuances. [Regulation .08.510, effective 3/23/60.] Repealed by WSR 90-21-086, filed
10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220 (1) (a).

Rules of evidence—Admissibility criteria. [Regulation .08.520, effective 3/23/60.] Re-
pealed by WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statutory Authority: RCW
34.05.220 (1) (a).

Rules of evidence—Tentative admission—Exclusion—Discontinuance—Objections. [Regula-
tion .08.530, effective 3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, effective
11/17/90. Statutory Authority: RCW 34.05.220 (1) (a).

Petitions for rule making, amendment or repeal—Who may petition. [Regulation .08.540,
effective 3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statu-
tory Authority: RCW 34.05.220 (1) (a).

Petitions for rule making, amendment or repeal—Requisites. [Regulation .08.550, effec-
tive 3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, effective 11/17/90. Statutory
Authority: RCW 34.05.220 (1) (a).

Petitions for rule making, amendment or repeal—Agency must consider. [Regula-
tion .08.560, effective 3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, effective
11/17/90. Statutory Authority: RCW 34.05.220 (1) (a).

Petitions for rule making, amendment or repeal—Notice of disposition. [Regula-
tion .08.570, effective 3/23/60.] Repealed by WSR 90-21-086, filed 10/17/90, effective
11/17/90. Statutory Authority: RCW 34.05.220 (1) (a).

Declaratory rulings. [Regulation .08.580, effective 3/23/60.] Repealed by WSR 90-21-086,
filed 10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220 (1) (a).

Certified on 10/25/2019 Page 2



308-08-590 Forms. [Regulation .08.590, effective 3/23/60.] Repealed by WSR 90-21-086, filed
10/17/90, effective 11/17/90. Statutory Authority: RCW 34.05.220 (1) (a).

WAC 308-08-005 Application of this chapter. This chapter ap-
plies to all adjudicative proceedings under the Jjurisdiction of the
department of licensing or the director of the department of licens-
ing, provided that the rules shall not apply to adjudicative proceed-
ings held pursuant to chapters 46.20, 46.25 and 46.65 RCW, except for
hearings held pursuant to RCW 46.20.329 as provided in WAC 308-08-600
through 308-08-660.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, N
308-08-005, filed 10/17/90, effective 11/17/90. Statutory Authority:
RCW 34.04.022, 46.01.110 and 82.38.260. WSR 78-08-054 (Order 504-DOL),
§ 308-08-005, filed 7/20/78; Regulation 08.005, effective 3/23/60.]

WAC 308-08-006 Model rules of procedure. Except as they may be
inconsistent with the rules in this chapter, the department adopts the
model rules of procedure as set forth in chapter 10-08 WAC.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, S
308-08-006, filed 10/17/90, effective 11/17/90.]

WAC 308-08-050 Appearance and practice before agency—Appearance
by former employee of agency or former member of attorney general's
staff. No former employee of the department or member of the attorney
general's staff may at any time after severing his employment with the
department or the attorney general appear in a representative capacity
on behalf of other parties in a formal proceeding wherein he previous-
ly took an active part as a representative of the department as provi-
ded by RCW 42.22.040.

[Regulation .08.050, effective 3/6/61; Regulation .08.050, effective
3/23/60.]

WAC 308-08-060 Appearance and practice before agency—Former em-
ployee as expert witness. No former employee of department, board or
commission shall at any time after severing his employment with the
state of Washington appear, except with the written permission of the
agency, as an expert witness on behalf of other parties in a formal
proceeding wherein he previously took an active part in the investiga-
tion as a representative of department, board or commission.

[Regulation .08.060, effective 3/23/60.]

WAC 308-08-085 Requests for adjudicative proceedings. (1) All
applications requesting that the department of licensing conduct an
adjudicative proceeding, including but not limited to requests for a
hearing in a proceeding initiated by the department shall be made on
the form provided by the department or in a form which is substantial-
ly similar.
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(2) Applications to the department for an adjudicative proceeding
shall be made within the following time limitations:

(a) Within twenty calendar days of service upon the applicant of
a written notice of an opportunity to request a hearing on the agency
action.

(b) Within twenty calendar days of notice to the applicant from
any source of agency action by the department which the applicant be-
lieves has or will adversely affect the applicant.

(c) For purposes of this subsection, the time limitations begin
upon actual notice, personal service or deposit in the U.S. mail,
whichever occurs first.

(3) Failure of an applicant to file an application for an adjudi-
cative proceeding within the time limits set forth in subsection (2)
of this section, constitutes a default and results in the loss of the
applicant's right to an adjudicative proceeding. The department may
proceed to resolve the case pursuant to RCW 34.05.440(1).

(4) The department shall not grant any request for an adjudica-
tive proceeding to an applicant who is not aggrieved or adversely af-
fected by the agency action as defined by RCW 34.05.530.

(5) The department shall process applications for adjudicative
proceedings as provided in RCW 34.05.416 and 34.05.419.

[Statutory Authority: RCW 34.05.413(3). WSR 02-19-035, § 308-08-085,
filed 9/10/02, effective 10/11/02. Statutory Authority: RCW 34.05.416
and 34.05.419. WSR 01-03-129, § 308-08-085, filed 1/23/01, effective
2/23/01. Statutory Authority: RCW 34.05.220 (1) (a). 90-21-086, §
308-08-085, filed 10/17/90, effective 11/17/90.]

WAC 308-08-180 Subpoenas—Fees. Witnesses summoned before the
department, commission or board shall be paid by the party at whose
instance they appear the same fees and mileage that are paid to wit-
nesses in the superior courts of the state of Washington.

[Regulation .08.180, effective 3/23/60.]

WAC 308-08-210 Subpoenas—Enforcement. Upon application and for
good cause shown, the department will seek Jjudicial enforcement of
subpoenas issued to parties and which have not been quashed.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR  90-21-086, N
308-08-210, filed 10/17/90, effective 11/17/90; Regulation .08.210,
effective 3/23/60.]

WAC 308-08-230 Depositions and interrogatories in adjudicative
proceedings—Right to take. Except as may be otherwise provided, any
party may take the testimony of any person, including a party, by dep-
osition upon oral examination or written interrogatories for use as
evidence in the proceeding, except that leave of the presiding officer
must be obtained if notice of the taking is served by a proponent
within twenty days of the date of hearing. The attendance of witnesses
may be compelled by the use of a subpoena.
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[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, N
308-08-230, filed 10/17/90, effective 11/17/90; Regulation .08.230,
effective 3/23/60.]

WAC 308-08-240 Depositions and interrogatories in adjudicative
proceedings—Scope. Unless otherwise ordered, the deponent may be ex-
amined regarding any matter not privileged, which is relevant to the
subject matter involved in the proceeding.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR  90-21-086, S
308-08-240, filed 10/17/90, effective 11/17/90; Regulation .08.240,
effective 3/23/60.]

WAC 308-08-260 Depositions and interrogatories in adjudicative
proceedings—Authorization. A party desiring to take the deposition
of any person upon oral examination shall give reasonable notice of
not less than five days in writing to the agency and all parties. The
notice shall state the time and place for taking the deposition, the
name and address of each person to be examined, if known, and if the
name is not known, a general description sufficient to identify him or
the particular class or group to which he belongs. On motion of a par-
ty upon whom the notice is served, the presiding officer may for cause
shown, enlarge or shorten the time. If the parties so stipulate in
writing, depositions may be taken before any person, at any time or
place, upon any notice, and in any manner and when so taken may be
used as other depositions.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR  90-21-086, S
308-08-260, filed 10/17/90, effective 11/17/90; Regulation .08.260,
effective 3/23/60.]

WAC 308-08-270 Depositions in adjudicative proceedings—Protec-
tion of parties and deponents. After notice 1is served for taking a
deposition, upon its own motion or upon motion reasonably made by any
party or by the person to be examined and upon notice and for good
cause shown, the department or its designated presiding officer may
make an order that the deposition shall not be taken, or that it may
be taken only at some designated place other than that stated in the
notice, or that it may be taken only on written interrogatories, or
that certain matters shall not be inquired into, or that the scope of
the examination shall be limited to certain matters, or that the ex-
amination shall be limited to certain matters, or that the examination
shall be held with no one present except the parties to the action and
their officers or counsel, or that after being sealed, the deposition
shall be opened only by order of the department or that business se-
crets or secret processes, developments, or research need not be dis-
closed, or that the parties shall simultaneously file specified docu-
ments, or information enclosed in sealed envelopes to be opened as di-
rected by the affected agency or the agency may make any other order
which justice requires to protect the party or witness from annoyance,
embarrassment or oppression. At any time during the taking of the dep-
osition, on motion of any party or of the deponent and upon a showing
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that the examination is being conducted in bad faith or in such manner
as unreasonably to annoy, embarrass, or oppress the deponent or party,
the department, or its designated presiding officer may order the of-
ficer conducting the examination to cease forthwith from taking the
deposition, or may limit the scope and manner of the taking of the
deposition as above provided. If the order made terminates the exami-
nation, it shall be resumed thereafter only upon the order of the de-
partment. Upon demand of the objecting party or deponent, the taking
of the deposition shall be suspended for the time necessary to make a
motion for an order.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, S
308-08-270, filed 10/17/90, effective 11/17/90; Regulation .08.270,
effective 3/23/60.]

WAC 308-08-280 Depositions and interrogatories in adjudicative
proceedings—Oral examination and cross-examination. Examination and
cross-examination shall proceed as at an oral hearing. In lieu of par-
ticipating in the oral examination, parties may serve written inter-
rogatories in a sealed envelope on the party taking the deposition and
he shall transmit them to the officer, who shall propound them to the
witness and record the answers verbatim.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, S
308-08-280, filed 10/17/90, effective 11/17/90; Regulation .08.280,
effective 3/23/60.]

WAC 308-08-290 Depositions and interrogatories in adjudicative
proceedings—Recordation. The officer before whom the deposition 1is
to be taken shall put the witness on ocath and shall personally or by
someone acting under his direction and in his presence, record the
testimony of the witness. The testimony shall be taken stenographical-
ly or recorded by other means as stipulated to by the parties, if re-
quested by one of the parties, the testimony shall be transcribed. Ob-
jections to the notice, qualifications of the officer taking the depo-
sition, or to the manner of taking it, or to the evidence presented or
to the conduct of the officer, or of any party, shall be noted by the
officer upon the deposition. All objections by any party not so made
are waived.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR  90-21-086, S
308-08-290, filed 10/17/90, effective 11/17/90; Regulation .08.290,
effective 3/23/60.]

WAC 308-08-300 Depositions and interrogatories in adjudicative
proceedings—Signing attestation and return. (1) When the testimony
is fully transcribed, the deposition shall be submitted to the witness
for examination and shall be read to or by him, unless such examina-
tion and reading are waived by the witness and by the parties. Any
changes in form or substance which the witness desires to make shall
be entered upon the deposition by the officer with a statement of the
reasons given by the witness for making them. The deposition shall
then be signed by the witness, unless the parties by stipulation waive
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the signing or the witness is 111 or cannot be found or refuses to
sign. If the deposition 1s not signed by the witness, the officer
shall sign it and state on the record the fact of the waiver or of the
illness or absence of the witness or the fact of the refusal to sign
together with the reason, if any, given therefor; and the deposition
may then be used as fully as though signed, unless on a motion to sup-
press, the department holds that the reasons given for the refusal to
sign require rejection of the deposition in whole or in part.

(2) The officer shall certify on the deposition that the witness
was duly sworn by him and that the deposition is a true record of the
testimony given by the witness. The officer shall then securely seal
the deposition in an envelope indorsed with the title of proceeding
and marked "Deposition of (here insert name of witness)" and shall
promptly serve it on the person who ordered the transcript. Upon pay-
ment of reasonable charges therefor, the officer shall furnish a copy
of the deposition to any party or to the deponent.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, S
308-08-300, filed 10/17/90, effective 11/17/90; Regulation .08.300,
effective 3/23/60.]

WAC 308-08-310 Depositions and interrogatories in adjudicative
proceedings—Use and effect. Subject to rulings by the presiding of-
ficer upon objections a deposition taken as provided in this rule will
not become a part of the record in the proceeding until received in
evidence by the presiding officer upon his own motion or the motion of
any party. Except by agreement of the parties or ruling of the presid-
ing officer, a deposition will be received only in 1its entirety. A
party does not make a party, or the privy of a party, or any hostile
witness his witness by taking his deposition. Any party may rebut any
relevant evidence contained in a deposition whether introduced by him
or any other party.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, S
308-08-310, filed 10/17/90, effective 11/17/90; Regulation .08.310,
effective 3/23/60.]

WAC 308-08-320 Depositions and interrogatories in adjudicative
proceedings—Fees of officers and deponents. Deponents whose deposi-
tions are taken and the officers taking the same shall be entitled to
the same fees as are paid for like services in the superior courts of
the state of Washington, which fees shall be paid by the party at
whose request the depositions are taken.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR  90-21-086, S
308-08-320, filed 10/17/90, effective 11/17/90; Regulation .08.320,
effective 3/23/60.]

WAC 308-08-330 Depositions upon interrogatories—Submission of
interrogatories. Where the deposition is taken upon written interrog-
atories, the party offering the testimony shall separately and consec-
utively number each interrogatory and serve them with a notice stating
the name and address of the person who is to answer them and the name
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or descriptive title and address of the officer before whom they are
to be taken. Within 10 days thereafter a party so served may serve
cross-interrogatories upon the party proposing to take the deposition.
Within five days thereafter, the latter may serve redirect interroga-
tories upon the party who served cross-interrogatories.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, S
308-08-330, filed 10/17/90, effective 11/17/90; Regulation .08.330,
effective 3/23/60.]

WAC 308-08-340 Depositions upon interrogatories—Interrogation.
Where the interrogatories are forwarded to an officer authorized to
administer oaths the officer taking the same after duly swearing the
deponent, shall read to him seriatim, one interrogatory at a time and
cause the same and the answer thereto to be recorded before the suc-
ceeding interrogatory is asked. No one except the deponent, the offi-
cer and the court reporter or stenographer recording and transcribing
it shall be present during the interrogation.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, S
308-08-340, filed 10/17/90, effective 11/17/90; Regulation .08.340,
effective 3/23/60.]

WAC 308-08-350 Depositions upon interrogatories—Attestation and
return. The officer before whom interrogatories are verified or an-
swered shall (1) certify under his official signature and seal that
the deponent was duly sworn by him, that the interrogatories and an-
swers are a true record of the deponent's testimony, that no one ex-
cept deponent, the officer and the stenographer were present during
the taking, and that neither he nor the stenographer, to his knowl-
edge, 1is a party, privy to a party, or interested in the event of the
proceedings, and (2) promptly send by registered or certified mail the
original copy of the deposition and exhibits with his attestation to
the department, or its designated presiding officer, one copy to the
counsel who submitted the interrogatories and another copy to the de-
ponent.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR  90-21-086, S
308-08-350, filed 10/17/90, effective 11/17/90; Regulation .08.350,
effective 3/23/60.]

WAC 308-08-370 Official notice—Matters of law. The presiding
officer, upon request made before or during a hearing, will officially
notice:

(1) Federal 1law. The Constitution; congressional acts, resolu-
tions, records, Jjournals and committee reports; decisions of federal
courts and administrative agencies; executive orders and proclama-
tions; and all rules, orders and notices published in the Federal Reg-
ister;

(2) State law. The Constitution of the state of Washington, acts
of the legislature, resolutions, records, Jjournals and committee re-
ports; decisions of administrative agencies of the state of Washing-
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ton, executive orders and proclamations by the governor; and all
rules, orders and notices filed with the code reviser.

(3) Governmental organization. Organization, territorial limita-
tions, officers, departments, and general administration of the gov-
ernment of the state of Washington, the United States, the several
states and foreign nations;

(4) Agency organization. The department, administration, offi-
cers, personnel, official publications, and practitioners before its
bar.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, N
308-08-370, filed 10/17/90, effective 11/17/90; Regulation .08.370,
effective 3/23/60.]

WAC 308-08-380 Official notice—Material facts. In the absence
of controverting evidence, the department and its presiding officers,
upon request made before or during a hearing, may officially notice:

(1) Department proceedings. The pendency of, the issues and posi-
tion of the parties therein, and the disposition of any proceeding
then pending before or theretofore concluded by the department.

(2) Business customs. General customs and practices followed in
the transaction of business;

(3) Notorious facts. Facts so generally and widely known to all
well-informed persons as not to be subject to reasonable dispute, or
specific facts which are capable of immediate and accurate demonstra-
tion by resort to accessible sources of generally accepted authority,
including but not exclusively, facts stated in any publication author-
ized or permitted by law to be made by any federal or state officer,
department, or agency;

(4) Technical knowledge. Matters within the technical knowledge
of the agency involved as a body of experts, within the scope or per-
taining to the subject matter of its statutory duties, responsibili-
ties or jurisdiction;

(5) Request or suggestion. Any party may request, or the presid-
ing officer or the department may suggest, that official notice be
taken of a material fact, which shall be clearly and precisely stated,
orally on the record, at any prehearing conference or oral hearing or
argument, or may make such request or suggestion by written notice,
any pleading, motion, memorandum, or brief served upon all parties, at
any time prior to a final decision;

(6) Statement. Where an initial or final decision of the depart-
ment rests 1in whole or in part upon official notice of a material
fact, such fact shall be clearly and precisely stated in such deci-
sion. In determining whether to take official notice of material
facts, the presiding officer may consult any source of pertinent in-
formation, whether or not furnished as it may be, by any party and
whether or not admissible under the rules of evidence:

(7) Controversion. Any party may controvert a request or a sug-
gestion that official notice of a material fact be taken at the time
the same 1is made if it be made orally, or by a pleading, reply or
brief in response to the pleading or brief or notice in which the same
is made or suggested. If any decision is stated to rest in whole or in
part upon official notice of a material fact which the parties have
not had a prior opportunity to controvert, any party may controvert
such fact by appropriate exceptions if such notice be taken in an ini-
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tial or intermediate decision or by a petition for reconsideration if
notice of such fact be taken in a final report. Such controversion
shall concisely and clearly set forth the sources, authority and other
data relied upon to show the existence or nonexistence of the material
fact assumed or denied in the decision:

(8) Evaluation of evidence. Nothing herein shall be construed to
preclude the department or its authorized agents from utilizing their
experience, technical competence, and specialized knowledge 1in the
evaluation of the evidence presented to them.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, S
308-08-380, filed 10/17/90, effective 11/17/90; Regulation .08.380,
effective 3/23/60.]

WAC 308-08-390 Presumptions. Upon proof of the predicate facts
specified in the following six subdivisions hereof without substantial
dispute and by direct, clear, and convincing evidence, the department,
with or without prior request or notice, may make the following pre-
sumptions, where consistent with all surrounding facts and circumstan-
ces:

(1) Continuity. That a fact of a continuous nature, proved to ex-
ist at a particular time, continues to exist as of the date of the
presumption, if the fact is one which usually exists for at least that
period of time;

(2) Identity. That persons and objects of the same name and de-
scription are identical;

(3) Delivery. Except in a proceeding where the liability of the
carrier for nondelivery is involved, that mail matter, communications,
express or freight, properly addressed, marked, billed and delivered
respectively to the post office, telegraph, cable or radio company, or
authorized common carrier of property with all postage, tolls and
charges properly prepaid, is or has been delivered to the addressee or
consignee in the ordinary course of business;

(4) Ordinary course. That a fact exists or does not exist, upon
proof of the existence or nonexistence of another fact which in the
ordinary and usual course of affairs, usually and regularly coexists
with the fact presumed;

(5) Acceptance of benefit. That a person for whom an act is done
or to whom a transfer is made has, does or will accept same where it
is clearly in his own self-interest so to do;

(6) Interference with remedy. That evidence, with respect to a
material fact which in bad faith is destroyed, eloigned, suppressed or
withheld by a party in control thereof, would if produced, corroborate
the evidence of the adversary party with respect to such fact.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, S
308-08-390, filed 10/17/90, effective 11/17/90; Regulation .08.390,
effective 3/23/60.]

WAC 308-08-400 Stipulations and admissions of record. The exis-
tence or nonexistence of a material fact, as made or agreed in a stip-
ulation or in an admission of record, will be conclusively presumed
against any party bound thereby, and no other evidence with respect
thereto will be received upon behalf of such party, provided:
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(1) Upon whom binding. Such a stipulation or admission is binding
upon the parties by whom it is made, their privies and upon all other
parties to the proceeding who do not expressly and unequivocally deny
the existence or nonexistence of the material fact so admitted or
stipulated, upon the making therecof, if made on the record at a pre-
hearing conference, oral hearing, oral argument or by a writing filed
and served upon all parties within five days after a copy of such
stipulation or admission has been served upon them:

(2) Withdrawal. Any party bound by a stipulation or admission of
record at any time prior to final decision may be permitted to with-
draw the same in whole or in part by showing to the satisfaction of
the presiding officer of the department that such stipulation or ad-
mission was made inadvertently or under a bona fide mistake of fact
contrary to the true fact and that its withdrawal at the time proposed
will not unjustly prejudice the rights of other parties to the pro-
ceeding.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, )
308-08-400, filed 10/17/90, effective 11/17/90; Regulation .08.400,
effective 3/23/60.]

WAC 308-08-415 Stay of final orders. The director will not con-
sider petitions to stay the effectiveness of final orders. Any such
request should be made in connection with a petition for judicial re-
view under chapter 34.05 RCW.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, N
308-08-415, filed 10/17/90, effective 11/17/90.]

WAC 308-08-416 Petition for reconsideration of final orders.
Pursuant to RCW 34.05.470, a petition for reconsideration of a final
order must be filed in the Office of the Director, Department of Li-
censing, Highways-Licenses Building, Olympia, Washington, within ten
days of service of the final order. No matter will be reconsidered un-
less 1t clearly appears from the petition for reconsideration that
there is material clerical error or specific material error of fact or
law in the final order. Any response to the petition shall be filed
with the office of the director within ten days of the date of service
of the petition.

[Statutory Authority: RCW 18.235.030 and chapter 34.05 RCW. WSR
05-02-006, § 308-08-416, filed 12/22/04, effective 1/22/05. Statutory
Authority: RCW 34.05.220 (1) (a). WSR 90-21-086, § 308-08-416, filed
10/17/90, effective 11/17/90.]

WAC 308-08-460 Excerpts from documentary evidence. When por-
tions only of a document are to be relied upon, the offering party
shall prepare the pertinent excerpts, adequately identified, and shall
supply copies of such excerpts, together with a statement indicating
the purpose for which such materials will be offered, to the presiding
officer and to the other parties. Only the excerpts, so prepared and
submitted, shall be received in the record. However, the whole of the
original document shall be made available for examination and for use
by all parties to the proceeding.

Certified on 10/25/2019 Page 11



[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, N
308-08-460, filed 10/17/90, effective 11/17/90; Regulation .08.460,
effective 3/23/60.]

WAC 308-08-505 Adjudicative proceedings—Pleadings, briefs, and
motions. Pursuant to RCW 34.05.437, pleadings, Dbriefs, and motions
must be made in writing, and must be served on all other parties. This
rule does not apply to matters that properly arise during a hearing.

[Statutory Authority: RCW 34.05.220 (1) (a). WSR  90-21-086, S
308-08-505, filed 10/17/90, effective 11/17/90.]

WAC 308-08-515 Objections to brief adjudicative proceedings and
conversion to formal adjudicative hearings. (1) At least five days
before the scheduled brief adjudicative proceeding, any party, includ-
ing the department, may file a written objection to resolution of a
matter by a brief adjudicative proceeding and may request that a mat-
ter be converted to a formal adjudicative hearing. Upon receiving a
timely written objection, the presiding officer shall determine wheth-
er the matter should be converted. Regardless of whether any party
files a timely objection, the presiding officer may convert any brief
adjudicative proceeding to a formal adjudicative hearing whenever it
appears that a brief adjudicative proceeding is insufficient to deter-
mine the issues pending before the agency.

(2) In determining whether to convert a proceeding, the presiding
officer may consider the following factors:

(a) Whether witness testimony will aid the presiding officer in
resolving contested issues of fact;

(b) Whether the legal or factual issues are sufficiently complex
to warrant a formal adjudicative proceeding, including whether there
are multiple issues of fact or law;

(c) Whether a brief adjudicative proceeding will establish an ad-
equate record for further agency or judicial review;

(d) Whether the legal issues involved in the proceeding present
questions of legal significance or are being raised for the first time
before the agency;

(e) Whether conversion of the proceeding will cause unnecessary
delay in resolving the issues; and

(f) Any other factors that the presiding officer deems relevant
in reaching a determination.

[Statutory Authority: RCW 18.235.030 and chapter 34.05 RCW. WSR
05-02-006, § 308-08-515, filed 12/22/04, effective 1/22/05.]

WAC 308-08-525 Brief adjudicative proceedings—When they can be
used. (1) The director adopts RCW 34.05.482 through 34.05.494 for the
administration of brief adjudicative proceedings conducted at the dis-
cretion of the director. Brief adjudicative proceedings can be used in
place of formal adjudicative hearings whenever the department issues a
statement of charges, notice of intent to issue a cease and desist or-
der, or temporary cease and desist order alleging that an applicant or
licensee's conduct, act(s), or condition(s) constitute wunlicensed
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practice or unprofessional conduct as that term is defined under chap-
ter 18.235 RCW, the Uniform Regulation of Business and Professions
Act. Brief adjudicative proceedings can also be used whenever the
statement of charges, notice of intent to issue a cease and desist or-
der, or temporary cease and desist order alleges violations of any
statute or rule that specifically governs disciplinary actions within
a profession for which the applicant seeks a license or from which the
licensee holds a license.

(2) Brief adjudicative proceedings may be used to determine the
following issues, including, but not limited to:

(a) Whether an applicant has satisfied terms for reinstatement of
a license after a period of license restriction, suspension, or revo-
cation;

(b) Whether an applicant is eligible to sit for a professional
licensing examination;

(c) Whether an applicant or licensee has satisfied financial se-
curity requirements by providing adequate proof of surety bonds or
other proof of financial security, as required by law;

(d) Whether a sanction proposed by the department is appropriate
based on the stipulated facts;

(e) Whether an applicant meets minimum requirements for an ini-
tial or renewal application;

(f) Whether an applicant has failed the professional licensing
examination;

(g) Whether a licensee has sufficient continuing education cred-
its when the licensee submits a renewal application;

(h) Whether an applicant or licensee failed to cooperate in an
investigation by the department;

(1) Whether an applicant or licensee was convicted of a crime
that should disqualify the applicant or licensee from holding the spe-
cific license sought or held;

(j) Whether an applicant or licensee has violated the terms of a
final order issued by the director or director's designee;

(k) Whether a licensee has committed recordkeeping violations;

(1) Whether a licensee has committed trust account violations;

(m) Whether an applicant or licensee has engaged in false, decep-
tive, or misleading advertising; or

(n) Whether a person has engaged in unlicensed practice.

(3) In addition to the situations enumerated in subsection (2) of
this section, the department may conduct brief adjudicative proceed-
ings instead of formal adjudicative hearings whenever the parties have
stipulated to the facts and the only issues presented are issues of
law, or whenever issues of fact exist but witness testimony is unnec-
essary to prove or disprove the relevant facts.

[Statutory Authority: RCW 46.01.110 and 2018 ¢ 199. WSR 18-21-028, §
308-08-525, filed 10/5/18, effective 11/5/18. Statutory Authority: RCW
18.235.030 and chapter 34.05 RCW. WSR 05-02-006, § 308-08-525, filed
12/22/04, effective 1/22/05.]

WAC 308-08-535 Brief adjudicative proceedings conversion to for-
mal adjudicative proceedings—Dealer and manufacturer services. (1)
At least five days before the scheduled issuance of either an initial
or a final order, any party, including the department, may file a
written objection to resolution of a matter by a brief adjudicative
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proceeding and may request that it be converted to a formal adjudica-
tive proceeding. Upon receiving a timely written objection, the pre-
siding officer or reviewing officer, shall determine whether the mat-
ter should be converted. Regardless of whether any party files a time-
ly objection, the presiding or reviewing officer may convert any brief
adjudicative proceeding to a formal adjudicative proceeding whenever
it appears that a brief adjudicative proceeding is insufficient to de-
termine the issues pending before the agency.

(2) In determining whether to convert a proceeding, the presiding
officer may consider the following factors:

(a) Whether witness testimony will aid the presiding or reviewing
officer in resolving contested issues of fact;

(b) Whether the legal or factual issues are sufficiently complex
to warrant a formal adjudicative proceeding, including whether there
are multiple issues of fact or law;

(c) Whether a brief adjudicative proceeding will establish an ad-
equate record for further agency or judicial review;

(d) Whether the legal issues involved in the proceeding present
questions of legal significance or are being raised for the first time
before the agency;

(e) Whether conversion of the proceeding will cause unnecessary
delay in resolving the issues; and

(f) Any other factors that the presiding or reviewing officer
deems relevant in reaching a determination.

[Statutory Authority: RCW 34.05.220. WSR 05-21-025, § 308-08-535,
filed 10/10/05, effective 11/10/05.]

WAC 308-08-545 Brief adjudicative proceedings. To what do they
apply? The department of licensing, dealer and manufacturer services
section, adopts the provisions of RCW 34.05.482 through 34.05.494 for
the matters listed in this section. The department may use brief adju-
dicative proceedings (BAPs) where their use will not violate any pro-
visions of law, and where protection of the public interest does not
require the department to give notice and an opportunity to partici-
pate to persons other than the parties.

The department may use BAPs including, but not limited to, the
following matters:

(1) Whether a surety bond (or insurance) has been exhausted or
cancellation pursuant to RCW 46.70.070, 46.80.070, 46.55.030 or
88.02.060, or the insurance required in RCW 46.55.030;

(2) Whether the licensee has failed to maintain an established
place of business pursuant to RCW 46.70.023, WAC 308-66-140, RCW
46.80.130, WAC 308-63-070, RCW 46.55.060, WAC 308-61-108, RCW
88.02.078, 46.79.030, or WAC 308-65-030;

(3) Whether a person has failed to comply with an order or to pay
a previously assessed fine, pursuant to RCW 46.70.101, 46.55.200,
46.80.110, or 88.02.188;

(4) Whether a licensee has been selling, exchanging, offering,
brokering, auctioning, soliciting, advertising new or current model
vehicles without a service agreement with a manufacturer, pursuant to
RCW 46.70.101 or 46.70.041;

(5) Whether a licensee had failed to promptly transfer title,
pursuant to RCW 46.70.122, WAC 308-66-190, 308-56A-420, or 308-90-150;
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(6) Whether a licensee had failed to notify the department of a
fact in which the licensee is required to timely notify the department
(e.g., WAC 308-66-210 or 308-61-108);

(7) Whether a licensee has failed to have a current certificate
or registration with the department of revenue pursuant to RCW
46.70.101;

(8) Whether the applicant whose license was suspended for cause
and the terms of the suspension have not been fulfilled pursuant to
RCW 46.70.101;

(9) Whether the applicant having been adjudged guilty of a crime
which directly relates to the business of a vehicle dealer and the
time elapsed since the adjudication is less than ten years, or suffer-
ing any judgment within the preceding five years in any civil action
involving fraud, misrepresentation, or conversion pursuant to RCW
46.70.101 or 46.80.110 in the case of wvehicle wreckers, or RCW
46.79.070 in the case of hulk haulers or scrap processors;

(10) Whether the applicant knowingly or with reason to know made
a false statement of a material fact in his or her application for 1li-
cense or any data attached thereto pursuant to RCW 46.70.101;

(11) Whether an applicant or licensee has sufficient education
credits as required by RCW 46.70.079;

(12) Whether a person is engaging in or about to engage in the
business of a licensee as referenced in RCW 46.70.115, 46.80.180, or
46.55.210;

(13) Whether an applicant or licensee is solvent within the mean-
ing of RCW 46.70.101;

(14) Whether a licensee has failed to maintain records as re-
quired by RCW 46.70.120, WAC 308-66-180, RCW 46.55.150 or 46.80.080.

The sole issue to be heard at the adjudicative proceedings shall
be whether the applicant is in compliance with the requirements set
forth in subsections (1) through (14) of this section.

[Statutory Authority: RCW 34.05.220. WSR 05-21-025, § 308-08-545,
filed 10/10/05, effective 11/10/05.]

WAC 308-08-600 Scope of rules—Formal hearings—Discretionary
suspension—Driver's licenses. The following rules numbered WAC
308-08-610 through 308-08-660 shall apply only to formal hearings held
pursuant to RCW 46.20.329. They shall not apply to hearings held pur-
suant to chapter 308-103 WAC (implied consent revocations) or hearings
under the provisions of chapter 308-102 WAC (the Financial Responsi-
bility Act).

[Statutory Authority: RCW 46.01.110 and 46.20.308. WSR 02-11-011, §
308-08-600, filed 5/3/02, effective 6/3/02; Order MvV-141, S
308-08-600, filed 7/27/72.]

WAC 308-08-610 Formal hearings—Discretionary suspensions. All
formal hearings held pursuant to RCW 46.20.329 shall be conducted by a
department hearing officer, who 1is appointed a referee for such purpo-
ses. In addition to the referees appointed by this section the direc-
tor may from time to time appoint additional referees or may revoke
the authority of any referee appointed by this section, but a record
of such appointment or revocation of appointment shall be kept in the
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order registry in the director's office and may be examined at any
time by any interested person.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, S
308-08-610, filed 10/17/90, effective 11/17/90; Order MvV-141, §
308-08-610, filed 7/27/72.]

WAC 308-08-620 Conduct of hearing—Matters considered. At the
outset of a formal hearing the referee shall advise the licensee of
those matters contained in the department's records upon which the de-
partment's intended action is based. He shall Jjudicially notice the
files and records of the department which may be examined by the 1li-
censee or his attorney. The referee shall examine all witnesses in-
cluding the licensee but nothing herein shall be construed as prohib-
iting the licensee from offering additional relevant testimony nor
shall this be construed as prohibiting the examination of witnesses by
the licensee or his attorney.

[Order MvV-141, § 308-08-620, filed 7/27/72.]

WAC 308-08-630 Decision procedure. At the conclusion of the
hearing the referee shall announce his decision or what his recommen-
ded action will be if then known to him. He shall prepare a written
summary of his findings together with a recommendation for departmen-
tal action unless he is a person authorized to make final decisions on
behalf of the department, in which case he shall make a written summa-
ry of his findings together with his decision concerning departmental
action to be taken.

[Order MvV-141, § 308-08-630, filed 7/27/72.]

WAC 308-08-640 Review procedures. In all cases not heard by a
person authorized to make final decisions on behalf of the department,
the file, summary of the findings, and recommendation shall be forwar-
ded to the administrator of the hearings and interviews section or, in
his absence, the assistant director for driver services, for review.
If there was a substantial issue of fact resolved at the hearing this
shall be noted in the summary and the tape transcription of the pro-
ceeding shall be forwarded for review. The administrator of the hear-
ings and interviews section, or in his absence, the assistant director
for driver services, shall review the file, summary of findings, rec-
ommendation, and if necessary, the tape transcription of the evidence.
The reviewer may either accept the recommendation by marking the word
"approved" on the findings and recommendations together with his sig-
nature, or he may reject the recommendation in which case he shall ap-
pend the action he deems appropriate to the summary and recommenda-
tion. In all cases the action of the reviewer shall be final.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, S

308-08-640, filed 10/17/90, effective 11/17/90; Order Mv-141, §
308-08-640, filed 7/27/72.]
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WAC 308-08-650 Reconsideration by director. In all cases not
heard directly by the director of the department of licensing and de-
termined by a person having authority to make final decisions follow-
ing a formal hearing pursuant to WAC 308-08-660 the aggrieved person
may pursue his remedies pursuant to RCW 46.20.334, or, he may prior to
the effective date of the department action petition the director for
reconsideration of the action taken by the department. The director,
upon review of the records, evidence, and of the findings after a for-
mal hearing, shall promptly render his decision sustaining, modifying
or reversing the departmental order.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, S
308-08-650, filed 10/17/90, effective 11/17/90; Order MvV-141, §
308-08-650, filed 7/27/72.]

WAC 308-08-660 Persons authorized to make final decisions fol-
lowing formal hearing. The administrator of the hearings and inter-
views section, the assistant director for driver services, and such
other persons as the director may from time to time appoint by admin-
istrative order filed in the registry maintained in his office shall
have authority to render final decisions on behalf of the department
on all matters heard by formal hearing pursuant to RCW 46.20.329.

[Statutory Authority: RCW 34.05.220 (1) (a) . WSR 90-21-08¢, N

308-08-660, filed 10/17/90, effective 11/17/90; Order MvV-141, §
308-08-660, filed 7/27/72.]
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